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FETAL EXPERIMENTATION

On béhalf of_the United Statés Catholic Cbnference,-i ﬁish to take
this occasion to add to the continuing discussion.concerning research
and experimentation on human fetuses and iﬁfants;' In reality, the basic
ethical norms governing experimentation on human beings apply as well to.
the unborn, the neonate and_children, and thé moral gquestion is-esseﬂ;ially

the same. However, research and experimentation on the fetus is definitely

- linked to the question of abortion, and attitudes toward abortion tend to

s ——

cloud the issue of the ethics of fetal experlmentation.
At the outset it may be well to list the types of experiments and
-p;ocedures.that are commonly described as fetal expériments.
l; Injection of drﬁgs or chémical substanceé into-the fetus to mon-
itor fetal reaction or to examine effects on the fetus after am
abortion. This includes drugs or chemicals given to the mother to
find out if they reach the fetus.
2. Surgical pfocédures'qn ; fetus or aﬁorted infént (viabléior
pg?viable) to examine specific fetal organs.
3. Diagnostié procedures to determine the siée and placement of the
.fetus in the womb. This includes.sémpling ofkthe amniotie fluid'to
diagnose blood diaordefs, ete. |
4, Tissue: cultures using tissue from a living infant, a'sponiaﬁeously
“aborted fetus or a fetus obtained by induced abortion;
5. Altérations of the RNA/DNA conteﬁt so.ag to change the=génetic

structures of the émbryo or fetus.
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No doubt there are other possible experiments, and a eareful
ecientific explanation of these is necessary for informed judgement.
Although\in vitro fertilization touches on the erea of fetal experimenta-
tion, it is mot included in this analysis.

Unfortunately, a clear delieeation of.ehe'questinn of fefal experi-
mentation has been inhibited by the very podr-ﬁahdling of the issue in the
.P?esa, and by the rather rigid position Eeﬁenubykepokespersons on bofh
‘sides of the debate., Reports of and referenee to pending cases in Boston
are a classic example of obfuscation, and these ceses have been used by
sclentists and by the general press to create an.atmosphere of panic.. A
brief description of these two cases may-ser?eto clear up some of the.con—
fusion and enable us to more sharply pinpoint the ethical questlons re=-
garding experiments on human fetuses.

Presently, there are two separate cases under Grand Jury investigation.
The first involves charges against one physician for the death of an aborted
infant of 24-28 weeks of gestatlonal age. The doctqr is reportedly charged
with manslaughter for causing the death'of this infant by neglect or by
eome positive act that killed the infant. 1In :his case, the essential ques- |
tion is whether doctors are obligated to preserve the life of a 1iv;ng
aborted ehild, or whether, since abortion is legally permissible, the doc-
tors may kill or abandon thé living aborted child,

The second cagse involves charges that a team of four doctors violated
a Massachusetts grave-robbing statute by performing experiments on aborted

fetuses. The doctors are reported to have given chemicals to the mothers
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priocr to abortion and then dissected the fetuses to measure concentration

of the chemicals in the fgtus. There are twﬁ questions involved.;ere.

First, 1s such pre-abortion chemical experimentation consistent with human
dignity, and is it comsistent with a "broad interpretation” of the Geneva
Protocol of 1925 propqsed by Senator Bumphrey barring the use of chemical

and bacteriologiﬁal sub&tanced in warfare. Inmocent unborn chil&ren deserve
at least as much proteption as combatants'in‘war. Moreover, such experimenﬁs
practically éliminates any possible change of mind for the woman. Secondly,
‘should not experiments on dead aborted fetuses be subject to tﬁe same ethical
-or'legélﬂrestrictians applicable to other human cadavers? 1If not, why?

Unfortunately; these cases have been grouped together, and charges
have been made that "the Boston-cases“ will lead to controls on fetal ex~
perimentation and that "curtailing such experimentation now will-serioqsiy
retard medical progress in many other areas." We contend that there is no
proof for this assertion.

These cases are Instructive bepaﬁse they clearly raise the question of
the humanity of the fetus, and the.judicioﬁsneSS-of etﬁical and/or legal
restraint on experiments on_the fetus. -I |

- First of all, the humanity of the fetus is assumed by all concerned,
and the basic reasons given for .any éxperimeﬁts on fetuses and infants are
(1) to gain knowledge-abSut the development of.the feﬁus during pregnancy
so as to insure a safe birth and healthy childhood, and (2) to broaden our
informational base concefning human genetics so as to discover the caﬁses
and possible cures for genetic diseases. No doubt the objectives of

most researchers are good, ie, the elimination or treatement of disease. .
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However} the good intention does not.resolve the problem, and th;s the -
need for discussion of tﬁe methods used, ie, the specific experiments. A
simple utilitarian calculus is not sufficient,

: The second issﬁe is the judiciousness of ethical or legal restraint

on fetal experiments., Here we are in the area of public policy decision

‘making., Up until the last few years, there were virtually no 1aw5'regu?“

lating fetal experiments. With the escalation of the abortion debate and
the increased scientific and technological competence in dealing with the

unborn, .a need for some type of réguiation became apparent., One of the

best examples of this was the ongoing effort of NIH to formulate regulations

for fetal research. Other private fdundations.were'atﬁempting to do the

same thing. However, the NIH discussions did not center on permitting or

prohibiting fetal research,'but on the appropriate criteria under which

- NIH would fund such research. Yor practical purpeses, fetal experimentation

has been taking place; and there has been no effort to pry into the research

of or police the efforts of scientists. Even the Boston case affecting the

four doctors resulted from an~afticle they published in a.scientific journal.
It is entirely 5ppropriate that govermmental agencies examine the

ethical implications of the use of public funds. The government is re-

. sponsible for protecting human rights as well as maihtaining a2 social system

that respects individual liberties. When there is a conflict, the minimal
role of law is to protect human rights, even if some personal liberties are
restrained. Moreover, the government serves the people by safeguarding

society from the possible harm that may be inflicted by an individual or
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group of individuals. Again, law is a teacher, and it has the capacity
to direct the energies of soeciety in socially constructive efforgs. On
the other hand, silence ;r inaction on the part of government can readily
be regarded as tacit cdnsent, endorsement or'approval of what an individual
.or group may feel is appropriate in a particular casg.'

Tﬁus, gdvernment-fundingﬂof experimenis on aborted fetuses and in-
Eants -constitutes somefhing of approval aﬁd'encouragement-of experimentsl
which place the fetus or infant in the'categofy of experimental specimen.
“The issue is not simply the right or wrong of fetal experimentation - an
ethical problem that exists regardless of federal funding - but rather the
.responsibility of govermment to enéourage respect for human life, eﬁen
when the unborn child or aborted infant has been rejected by its parents.
The govermment must not accede to thqse who say that since a woman.ﬁas de~
cided on having an abbrtion; the fefgs is of no value but to be expe;imented
on, or the life of the aborted child is of ﬁiminished'value and need not
 be sustained. Granting that some information may be gained by such experi-
 ments, the far-reaching implications are too_great for‘government to abandon
its responsibility to impose some restrictions. |

Therefore, the first responsibility of government is to act ss the
guardian of every fetus from conception on. This is the basis for good
- maternal and child health care. It is the baéis for-developing alternatives
to abortion. Thus when the mother decides om an abortion, the government,
through appropriate structures of guardianship shall insure that no experi-
ments take place'on the fetus prior to the abortion, unless such experi-

. ments are to insure the survival of the fetus. Moreover, such a guardianship
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system would also provide consent for the use of therapeutic procedures -
even those which are deemed experimental - to assist the 1iving-;borted in-
fant to maintainllife an& health with a view to survival.

-There is no doubt that the opinions of the U.S. Supreme Court in Wade
and Bolton (Januwary 22, 1973) have created confusion in regard to the human
rights of the unborm. uTﬂe Court ignored or overlooked the scientific evi-~
dence that the human fétus 1s a human beihg who possesses -basic human :
rights. The Court offered no philosqphic jusfification for its moral judge-
-ment that the fetus is not a person in therwhole sense and represents only
'thg potentiality of life. Infthe-absence.of.a thorough examination of the
.evidence and a totally ﬁnsatisfactofy réfionale for the denial of personhobd,
there is no reason why.anyone should accept the opinion of the Court in
regard to the humanity of the fetus.

Moreover, this particﬁlarlopinion of the Court has been especi;lly
destructive because in denying personhood to the fetus, it tends to reduce
the human fetus to the level of experimental animal, Precisely because of
this, there is a more compelling need for regulation of fetal'experimeﬁta—
tion and fetal research. A reasonable precedent can be found for such
éovernment restriction in Senator Humph#ey's amendment to the Military Pro-
curement Autho;ization Bill-banningfchemiCal-:eséarch on beagle puppies.

. The Senate, on basgic hﬁmﬁnitarian_mptivations; voted‘76-l2 to bar research
on dogs., Certainly, then, govermment can reasonably prohibit researcﬁ on

live human beings, before or after abortion.
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There are aléo other supportive reasons for a government policy of
restrictioﬁ rather than of encourageﬁent-or permissiveness. First of all,
there is 2 tendency to overestimate the projected resﬁlts of fetal experi-
ments. Yet, much of the knowledge that is to be gained by experiments on
the fetus or infant can also be gaiﬁed by énimal research. it maf be more
_expensive and more demanding, but where the,choice.exists, animals should
be used inétead of fetuses or infants. Thera*dq'ﬁot seem to be'any genetic
diseases where experimentation on live fetuses is reguiied in order to con-
tinue present research efforts, Before proceeding then, we need much more
épecific sclentific infprmation as to what is possible'and what are the
attendant risks and dangers.

Secondly, much of the information neeﬁed to overcome genetic diseases
is gained by sampling tﬁe amniotic fluid, not from fetal research. The basic’
research data in the efforts to overcome sickle-cell anemia and Tay-Sachs
disease was.aCcumulated prior to the recent use of the live fetus as a re—-
search éﬁecimen. Mnreévef, the pres;nce of Tay-Sachs.disease can be detected
by sampling the amniotie fluid.,

There is & serious gquestion among speﬁialists as to whether any serious
gains can be achieved by widespread experimentatiqn»on aborted fetuses. Dr.
nges Miller, professor of pediatrics at the University of British Columbia,
maintaine that very little can be gained from'général experimentation on
therapeutically aborted fetuses. Dr. Kurt Hirshhorn of Mr. Sinai Hospital
in New York agrees that the;apeutic abortions do not yield.much valid in-
formation. 1In April, 1973, Dx. Robert Beriiner, NIH Deputy Director for.

Science, stated that "NIH does not now support research on live aborted
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. human fetuses and does not contemplate approving the support of such re-
.search. We know of ﬂo_circumstances‘at present or in the forseeable future
which would,justif&:ﬁlﬁ support of research on live aborted human fetuses."

Fourthily, a basic requisite for any experimgnt is the informed consent
of the patient. That is impossible in cases of experiments on the aborted
fetus or infan;; because the fetus cannot consent and the mother has already
decided on the death of the fetus. Thus, some system of guardianship,‘along
fhe lines outiinéd above, is pecessary tb satisfy the requirement of informed
consent fer the f;tus.

There is certainly a need for considérably more dispassionate discussion
then Has tékén-place-up till.now. We are told that fetai experimentation is
necessary to save children's lives, to gain-scieﬁtific knowledge, to over-
come genetiec diseases. These generali;ations must be testéd and proven ﬁe—
fore any effective dialogﬁe can takg place. Moreover, even when the indi-
vidual'assertinn-banibe proven to some degreg, it is often basically a
utilitariam argument, If experimentation on thelfetus is justified to gain
kﬁowledge oxr overcome genetic disease for others, then the same principle
can be applied to experiments on other human beings, sick or well, old or
young; dyimg or growing better, abandoned or rejected by others.

Moreowver, the generalizations that permeate the present discussion fail
to make ﬁecessézysdistinctions. _Wé must distinguish:

a) Experfments on live or dead fetuses.

b) Experiments or procedures to save this particular fetus as compared to
those that will presumably increase scientific knowledge so as to help cthers.
¢) Experimemts that simply verify existing scientific facts as compared to

experiments calculated to prove a scientific hypothesis,
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d) Surgical intefventions on the dead fetus from induced aborticn to com-
pare fetal organs with those of chiidren or adults, or the examination of
a specifiq organ from a spontaneously aborted fetus to find the cause of
the spontaneous abortion. | -

e) _Surgical interventions to legitimately investigate some pathology as

compared to surgical inkerventions'that alloﬁ gurgical residents an oppor-
tunity to sharpen their surgical skills, ™ — " 7

| Granting that much more attention must be given to what is meant by

feétal experimentation, what can reasonably be expected in terms of results-
and daugers, how some consent gystem can be fairly arrived at, and what are
the long range implications of federal funding of fetal experiments, we
submit the foll&wing as basié principles to guide the ongoing discussion.

1. Experimentatién on the unborn fetus in the womb of its mother is
to be prohibited unless such experimentation is necessary to in-
sure the survival of the fetus or insure its health and well-
beiﬁg after birfh.

2. All experiments and procedures oﬁ the fetus that éurvives an
abortion are to be prohibited unless such mctions are directed
toward preserving the life of the fetus. .This allows the-use of
techniques to save the fetus even though the chances of success
are ‘slin. -

3. All experiments on the fetus, prior to or in the process of

gbortion are also to be prohibited. The rules of informed con-

sent for human experimentation apply here, and the ﬁetus cannot

f
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give consent. Moreover, the consent of the mother, who has
already decided to end the life of her yet unmborn uffs;ring,
cannot.be acceéted as a fair or qut decision on behalf of the
unborn.

Experiments on the fetus prior to abortion_that are to be com-
ﬁleted after the abortion and death of the fetus are also to
be prohibitéd. Once again, the unborn child cannot consent,
nor can anyone else presumptively consent in his or her behalf.

There should be a general predisposition against experiments on

- dead fetuses after abortion. However, some distinctions must be

2

a) Experiments on the stillborn child or spontaneocusly aborted
fetus are permitted to determine the cause of death or spontan-
eous abortion and‘to insure survival of other infants. The uorms
apply here as would apply to an autopsy of an adult.

b) Experiments on dead.fetuses that are purely speculative and
are performed simply to describe the human ofgans to. scieptists

or medical students should be prohibited. The tyﬁe-ofzexﬁefiment '
considered here would be surgical exploréti&n of organs, measured
reac;ions to drugs, ete. The knowledge gained in this type of
experiment cén be gained from.animai studiés-cr from other cadavers.
The reason for a more severe limitation of such experiments on
dead fetuses is that in light of the value judgements reached by
the U.8. Supreme Court in Wade and Bolton, the'human fetus can too

easily be reduced to the status of an experimental animal. Govern-

ment should not allow this to happen.
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c) Specific experiients directed toward the elimination of a
particular disease, may be. permitted on thé dgad-fetusf aeg,
tissue culture, In such a_case,'the intended purpose of the
experiment should be carefully spéiled out, there should be
reasonable hope that specific scientific_information that is
othafwise,uqquilah;g_will be obtained, and no other experi-
ments may be'carried out. Consent of the parents should be
obtained. Once the sclentific ﬁypothesis is verified satis-
factorily, such experihents should no longer be permitted.

d) The physiciaﬁ who performs the abortion should never be
"allowed to perform or participate in the expériments on a dead
fetus.

In conclusion, thé preponderant scientific.evidence establishes that
the fetus is a living human being in its mother's womb, and often continues
to live for at least a short time after certain abortion techniques such
. as hysterotomy . This procedure is the one émployed when preservation of
‘the fetus for experimentation is anticipated. However; we cannot allow a
dedication to séientific inquiry to blind us to the reality of exiéting
human life, nor can we justify denying the unborn child the rights and
dignified tre&tment accorded other humaﬁ beings simply for utilitarian
reasons. The ébservation of the NAS group of ‘molecular biologists calling
for self restrainé by scientists engaged in specific genetic experiments
éan'be helpful in this area also. The group acknowledged that their concern

was based on judgements of potential rather than demonstrated risk, and that
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adherence to their recommendations might entail postponement or possible

.
abandeonment of certain types of sciéhtifically worthwhile éxperiments.
Nevertheless, the group concluded that their concern for the possible un-
fortunate consequences of indiscriminate application of certain techniqﬁes
prompted them to urge fellow scientists to withhold specific experiments
"until attempts have been méﬁé“to'evaluatg the hazards and some resolution

of the outstanding questions has been achieved." We urge a similar attitude

in regard to fetal experiments.

Msgr. James T, McHugh
United States Catholic Conference
July 23, 1974



